17% Arvviversowy

West Coast Casualty’s

Construction Defect Seminar
May 13" and 14", 2010

Statement of Course Objective

-
éﬁiﬁﬁ
Disneuland
l-lililtel

1150 West Magic Way, Anaheim, California 92802



West Coast Casualty’s
Construction Defect Seminar

May 13" and 14", 2010
The Disneyland Hotel and Resort
Anaheim, California U.S.A.

Public Statement of Rationale for Judgment of Detanining
MCLE/CE/CPE Compliance and Request For Credits

March 1, 2010

The curriculum and goals of West Coast Casualtgsiisars are designed to achieve the program
outcomes as listed below and in doing so are dedi¢gm foster independent learning while enablirg th
attendees to contribute to a profession or fieldtofly in the subject being taught.

We believe, based on our experiences, that in aodéo so, we must achieve the following goals:

1. Work individually with members of this communiiy educational issues;
2. Work with groups of community members on edwcstl issues;

3. Consult with other professionals and administsatoncerning the community’s educational and
developmental needs;

4. Provide information and understanding to all rbera of this community in the areas of
educational and social planning;

5. Conduct, facilitate and support local reseaftbris;

6. We will only agree to support courses which regjindependent and professional competency in
the field being taught by the finest and most eigmeed instructors in the field.

Each educational program offered by West Coast &lfysis approved by either West Coast Casualty’s
own professional staff or through a series of cotte@s selected from the community, that oversee the
educational aspects of each program, and thendwadministration of West Coast Casualty. Proposals
and program changes are initiated by either WesisCGasualty’s own professional staff or through a
series of committees that oversee the educatis@dcés of each program through the review of the
program(s) offered.

West Coast Casualty uses every method possiblesiore that appropriate levels of student achievémen
in attaining those outcomes are made. Based ooute®mes and assessment criteria through our own
evaluation processes, we review those indicatard, make improvements in student achievement by
addressing features of curricula, instructors anttie learning environment.



West Coast Casualty encourages and supports ttengngrofessional development of its instructors in
the following way(s):

1. Each instructor documents professional developnrehis or her field by preparing an annual
Instructor Qualification form as prescribed and rappd by the California Department of
Insurance (446-4, Rev. 8/2001).

2. The Instructor Qualification form lists all pesflsional programs taught as well as other necessary
criteria for instructor qualifications.

3. The form also seeks documentation for a mininadirthree years experience within the last five
years in the course subject matter.

4. That experience may include holding an apprépiissurance license for the subject being taught.
5. That experience may include possession of ag®ltlegree in the subject matter being taught.

6. That experience may include possession of derkleecognized professional designation in the
subject matter being taught.

7. That experience may include possession of deckleecognized professional credential in the
subject matter being taught.

8. West Coast Casualty Service, Inc. attests thaif ats activities will conform to the minimum
standards for approved educational activities pitesd by those states and organizations from
which West Coast Casualty seeks continuing edutatioreditation.

9. In all courses administrated by this organizgtiwe will not arbitrarily put in any word(s),
comment(s), phrase(s) or sentence(s) into our mkeo trigger any continuing education board
or committee to give us any specific type of credwhat we do is carefully examine the course
being presented, the person(s) presenting the e@srsvell as the original submission of the topic
materials to determine whether or not such courdemeet MCLE / CE / CPE credits for
specific/special credits.

10. In all courses administrated by this organtrgtiwe will assign an experienced member of the
staff to man the MCLE / CE / CPE booth for thegmses of verification of MCLE / CE / CPE
attendee(s) sign in and sign out, for those atemdat our events which mandate such
requirement(s).



Mission Statement
for
West Coast Casualty’s
Construction Defect Seminars

West Coast Casualty Service, Inc. is Californiaigést third party administrator and independegitre
adjusting company dedicated to the handling of wan8on defect related claims and litigation.

West Coast Casualty’s officers, directors and eyg#e have made a permanent commitment to their
continuing role in the ongoing education processtlie betterment of all members of the construction
defect community through West Coast Casualty’s sarsj events and publications.

West Coast Casualty Service recognizes that thetrwmtion defect community is a diverse group of
individuals and parties consisting of, but not reseeily limited to, the specific interest of homewess,
developers, design professionals, specialty trabeantractors, material suppliers, real estate tagezal
estate brokers, lenders, attorneys, insurance mpeesogovernment agencies, and legislative agenkies
that regard, West Coast Casualty makes every attempork with all members of this community to
create methods and mechanisms to effectively ainclesitly resolve construction defect related claim
and litigation in the best interest of this comnty@ind for all of its participants.

West Coast Casualty’s Construction Defect Semmaravided as a public service to all members isf th
community.

The diverse opinions that may be expressed in Wesast Casualty’s course books, seminar handouts,
publications or expressed at our seminars and g\aet those of the authors and speakers and do not
necessarily reflect the policy and opinion of WE&etst Casualty Service.

West Coast Casualty seeks and encourages paiiticitits events from all members of the community
regardless of race, creed, religion, sex, natiam@jin and/or sexual preference. West Coast Casualt
further encourages and seeks participation from Ipeesnof the physically challenged community. It tha
regard, West Coast Casualty will only agree to htddevents at sites and locations that meet oeexkc
the minimum requirements of the Americans with Dikges Act (ADA) and Title 21 of the California
Administrative Code. West Coast Casualty agreegréwide any reasonable accommodation for those
requiring same, upon formal request to West Coasu@lty in order to achieve this goal.



SEMINAR SCHEDULE

Wednesday, May 122010
Early Seminar Registration 5:00 PM — 7:00 PM

Thursday, May 13 2010
Registration and Breakfast - 7:30 AM - 8:30 AM

Breakfast

Sponsored by

S.C. WRIGHT CONSTRUCTION, INC.
www.scwright.com

8:30 AM -8:40 AM
Welcome Remarks

8:40 AM — 9:30 AM
“Important Court Decisions Impacting Construction &ect Claims”

Thomas Halliwell, Esq. and Barry Vaughan, Esq.

9:30 AM — 10:30 AM
“Standing . . . Who Really Has the Right to Bring
an Action in Construction Defect Cases?”

Moderated by Hon. Mark Gibbons

Hon. Allan Earl, Hon. Rex Heeseman, Hon. PendletoGaines, Sheri Roswell, Esq.,
David McLain, Esqg., Mark Scheer, Esg. and Dirk Holt Esq.

10:30 AM —10:45 AM
Morning Break

Sponsored by

oY:amsle

THE RESOLUTION EXPERTS®
www.Jamsadr.com

10:45 AM - 11:45 AM
“Maximizing the Use of Experts Relating to Cover&hmages,
A Plaintiffs Perspective”

Moderated by Gerald Kurland, Esq.
Dennis Jones, Esq., Mike Hearn, Esq., Jack Diehlpdeph Oliva, Esq. and Howard Wollitz, Esq.

11:45 AM — 12:00 PM
Awards Presentation



SEMINAR SCHEDULE
Thursday, May 18 2010

12:00 PM - 1:30 PM
Lunch

1:30 PM - 3:00 PM
“Construction Defect and Insurance:
What New Products are Needed to Fill the Voids?”

Moderated by Ross R. Hart, Esq.
Ken Kasdan, Esq., Brian Zimmerman, Esg., Wendy Wilox, Esqg., Bruce Wick, Casey Hamlin,
Michael Daoussis, Treacy Duerfeldt and Whit Whittle

3:00 PM — 3:30 PM
Afternoon Break

Sponsored by

AMCE-=

www.amccenter.com

3:30 PM - 4:30 PM
“Returning Arbitration to its Fundamentals”

Moderated by Hon. Robert E. May (ret)
Hon. Gary Hastings (ret), Ken Gibbs, Esq., RichardChernick, Esq.,
Michael Roberts, Esq., and Alexander Robertson, IVEsQ.

4:30 PM —5:30 PM
“Love Letters in a Post-Montrose World”

Hon. Stephen J. Sundvold (ret), Adrienne D. Coherksg., Ken Kasdan, Esq.,
John Thompson, Matthew Adler and Ed Schmitt, Esq.

5:30 PM - 6:30 PM
Cocktail Reception

Sponsored by

ROEL

Consulting Services °

& division of RCEL® Constrnclion Compant

www.roel.com



SEMINAR

SCHEDULE

Friday May 14" 2010

7:30AM - 8:30AM
Registration and Breakfast

Sponsored by

ST 0]\ M |
Lombard

CONSULTING SERVICES, INC.

www.lombardcs.com

Center Ballroom
8:30 AM — 9:30 AM

“The Impact of Current Market
Forces on CD Litigation (Part IIl)”

Joseph Ferrentino, Esq.
Hon. Michael Cherry
Susan Bryan

Phyllis Modlin

Jarrett Coleman, Esq.

Center Ballroom
9:30 AM — 10:30 AM

“| Feel So Conflicted!”

Handling Construction Defect
Attorney Professional Responsibilities
In The Real World”

lan Corzine, Esq.
Hon. Nancy M. Saitta

South Ballroom
8:30 AMD:30 AM

"A Lively Debate on California's
Right to Repaiaw"

John O'Hara, Esq.
PaiWeckerly, Esq.
Mark Milsin, Esq.
Ross R#erg, Esq.

South Ballroom
9:30VA- 10:30 AM

“Navigating an Uneven Playing Field -
Challenges Facing the Representation
of Subcontraxs”

iZbeth Kelly Meyers, Esq.
Wilson Townsend
John Podesta, Esq.
Jeff Starskey, Esq.

10:30 AM - 11:00 AM
Morning Break

Sponsored by

Madsen, Kneppers & Associates, Inc.

Construction Consultants & Engineers

LB J. 5

www.mkainc.com




SEMINAR

SCHEDULE

Friday May 14" 2010

Center Ballroom
11:00AM — 12:00 PM

“Special Master
Multiple Mediation
Subs Not Paying”

Irene Yesowitch, Esq.
Mary Rowe

Elaine Fresch, Esq.
Gregory Dillion, Esq.
Brandt Wolkin, Esq.
Sarah Burke, Esq.

Center Ballroom
12:00PM — 1:00 PM

“How Cost Sharing Agreements
Affect Settlements and Additional
Insured Participation in Construction
Litigation”

Lisa M. Cappelluti, Esq.
Todd Schweitzer

Keith Bremer, Esq.
Hon. Victoria Chaney
Jonathan Margolis, Esq.
Glenn Barger, Esq.
Gene Witkin, Esq.

R. Scott Diaz, Esq.

South Ballroom
11:00 PM — 12:00 PM

“Preibfation Settlements and
Related Cage Issues”

Hon. Jonathan Cannon (ret)

Dan Eli, Esq.

Nick D'Agostino
David Harris, 4.
Timothy Lindell, Esq.
Jeffrey Kramer, Esq.
Laura lves, Esq.

South Ballroom
12:00 PM — 1:00 PM

“CD Coverage —
The Latest Hotpics”

Neil Selman, Esq.
Sheryl Leichger, Esq.
I#on Edson, Esq.



West Coast Casualty’s
Construction Defect Seminar
May 13" and 14", 2010

Continuing Education
Statement of Course Objective

Thursday, May 13" 2010
8:40 AM - 9:30 AM

Course Title:

“Important Court Decisions Impacting Construction &fect Claims”

Thomas Halliwell, Esg. and Barry C. Vaughan, Esq.

Legal MCLE/CE Overview: This session will be devoted to an explanatiothefhighly publicized and
most recent Appellate and Supreme Court decisidmshMmpact members of the construction defect
community. It will address liability, damage, indeity, coverage, defense, additional insured aneroth
important cases which have an impact on constnucédect cases.

Insurance Related CE IssuesThe emphasis on insurance related issues in tisisi@e is limited to the
claims adjuster’s responsibilities in handling amdjusting construction defect cases as a result of
judicial decisions impacting theses cases. Insuzaissues will be limited to those court decisions
Impacting insurance issues. This session may hawe selevant importance to actuarials, underwriters
managing general agents and independent insuramgkebs and agents as the information provided
within this session may have some impact on hoerages are written in the future and will assistgé
insurance professionals in evaluating the impacttaeir policyholders avenue of available coverages.

National Association of State Boards of AccountancfNASBA): A review of the details and contents
of this topic submission reveals that it will méee requirements for credits in the NASBA in théjsat
of, and in the area of Management Advisory Services

Special Ethics Related Credit Application N/A




West Coast Casualty’s
Construction Defect Seminar
May 13th and 14th, 2010

Continuing Education
Statement of Course Objective

Thursday, May 13" 2010
9:30 AM - 10:30 AM

Course Title:

“Standing . . . Who Really Has the Right to Bring
an Action in Construction Defect Cases?”

Moderated by Hon. Mark Gibbons
Hon. Allan Earl, Hon. Rex Heeseman, Hon. Pendl&@ames, Sheri Roswell, Esq.,
David McLain, Esqg., Mark Scheer, Esq. and Dirk HBKQ.

Legal MCLE/CE Overview: This session will be devoted to an explanatiothefhighly publicized and
common confusion of who has standing to bring astraction defect claim since many of the parties of
these multi-faceted, multi-party claims have siméad yet different rights to bring an action fooperty
they own or have an interest in plus their own Bgemterest. This panel will discuss who has, and
doesn’'t have, the right to bring a claim for counstion defects in the states of Arizona, Califoynia
Colorado, Nevada, Oregon and Washington. There veilla comparison of the laws of each of these
states and similarities and differences will becdssed. Sub subjects will include whether or not
organizations like homeowner associations in a commterest community of condos or townhouses
have the right to bring an action on behalf of tak owners with respect to defects that are in the
individual units as opposed to just the common dedacts. Do individual unit owners have rightgdio

with the HOA for individual claims in the same cagmiestions to be addressed will include: do owners
of foreclosed homes still have rights to maintamnaation for construction defect claims for homiest t
have been foreclosed by their lenders and do owsfdimreclosed homes still have rights to maintam
action for construction defect claims if their harlest value due to the construction defects cauain
reduction in value? This session will address lighidamage, indemnity and other important issues
relating to the right to bring a claim for constioo defects.

Insurance Related CE IssuesThe emphasis on insurance related issues in tlsisi@e is limited to the
claims adjuster’s responsibilities in handling aadjusting construction defect cases as a resulviud
actually has the right to the proceeds of an inswepolicy. The determination of who the approgriat
claimant is does not only require a civil deterntina but also a regulatory determination to be in
compliance with in a state Insurance Code as wall applicable State Fair Claims regulations
(Specifically, in California, this issue is idergd in the California Code of Regulations regarding
insurance) This session may have some relevantriamme to actuarials, underwriters, managing
general agents and independent insurance brokedsagents as the information provided within this
session may have some impact on how coverageseeitl to be written in the future since third party
coverages will have to determine “who” a claimamtaally is. It will assist these insurance professils

in evaluating the impact on their policyholders awve of availability and need for coverages.

National Association of State Boards of Accountanc(NASBA): A review of the details and contents
of this topic submission reveals that it will méee requirements for credits in the NASBA in théjsat
of, and in the area of Regulatory Ethics.




Special Ethics Related Credit Application Due to the specific nature of the subject mattethid
presentation and the requirements for honesty anddaling, this subject meets or exceeds themuimi
requirements for ethics credits. Accordingly, ieets and/or exceeds the American Bar Association’s
model rules of professional conduct in that attgsnattending this course will be able to develdyeter
understanding of their ethical responsibilities aieling avoiding failure to act competently, advisin
against the violation of law for unlawful gain, adhomg interests adverse to a client and avoiding th
representation of adverse interests. (Specifi¢éaliyalifornia MCLE, these issues are specificttoraey
conduct found in the California Code of Professiddanduct under Rule 3-110, Rule 3-210, Rule 3-300
and Rule 3-310).




West Coast Casualty’s
Construction Defect Seminar
May 13" and 14", 2010

Continuing Education
Statement of Course Objective

Thursday, May 13th 2010
10:45 AM - 11:45 PM

Course Title:

“Maximizing the Use of Experts Relating to Cover&hmages,
A Plaintiffs Perspective”

Moderated by Gerald Kurland, Esq.
Dennis Jones, Esq., Mike Hearn, Esq., Jack Diehl,
Joseph Oliva, Esg. and Howard Wollitz, Esq.

Legal MCLE/CE Overview: The theme and content of this subject place an asiplon the importance

of triggering a contractor’s, design professionabsid/or subcontractor’s insurance coverage for the
benefit of a third party homeowner in a construttiefect claim and/or litigation. This topic wiltdach

the subject of using an expert to assist in therdehation of covered damages of an insurance ypubic
maximize recovery for a homeowner in a constructiefect claim or litigation. This subject should
include what both a homeowner and its expertsinsiéstigate in light of Right to Repair/Opportunity
Repair statutes, improper limits, Wraps, OCIPS, EZ;land other owner controlled insurance programs,
specialized policy conditions/endorsements, "gajps'coverages for either contractors and/or their
subcontractors. Sub subject of this topic may ideldhe review of a project which is under-insured
and/or large cases where coverage is limited ograding "burning limits" policy is the only coverag
available.

Insurance Related CE IssuesThe emphasis on insurance related issues in tlasi@e is devoted to
insurance coverage relating to the rights, obligas, duties and limitations of coverage owed in
construction defect cases to a policyholder whetitenot there are covered claims in the construttio
defect claim. This session will be devoted to eWanging claims and the theories that bring them on
construction related policyholders. This sessioft discuss insurance issues and possibly the need f
the development of new and/or improved insuranodymts to be in conformance with changing law and
the needs of the contractor policyholder in resgons claims brought against it by homeowner
claimants. This session will be extremely importardctuarials, underwriters, managing general aigen
independent insurance brokers, retail agents amsaiiance adjusters as the information provided withi
this session will assist these insurance profesdsoim evaluating the need for coverage and theaichp
on their policyholders coverages.

National Association of State Boards of AccountancfNASBA): A review of the details and contents
of this topic submission reveals that it will mést requirements for credits in the NASBA in théjsats
of, and in the areas of Regulatory Ethics.




Special Ethics Related Credit Application Due to the specific nature of the subject mattethid
presentation and the requirements for honesty anddaling, this subject meets or exceeds themuimi
requirements for ethics credits. Accordingly, ieets and/or exceeds the American Bar Association’s
model rules of professional conduct in that attgsnattending this course will be able to develdyeter
understanding of their ethical responsibilitiesareiing the unauthorized practice of law, avoidihg t
release of confidential information of a clientoaling failure to act competently, advising agaitist
violation of law for unlawful gain, avoiding intests adverse to a client and avoiding the repregentaf
adverse interests. (Specifically for California MELthese issues are specific to attorney condwetdon

the California Code of Professional Conduct undeleR.-300, Rule 3-100, Rule 3-110, Rule 3-210, Rule
3-300 and Rule 3-310).




West Coast Casualty’s
Construction Defect Seminar
May 13" and 14", 2010

Continuing Education
Statement of Course Objective

Thursday, May 13th 2010
1:30 PM - 3:00 PM

Course Title:

“Construction Defect and Insurance:
What New Products are Needed to Fill the Voids?”

Moderated by Ross R. Hart, Esqg.
Ken Kasdan, Esq., Brian Zimmerman, Esq., Wendy ®¥il&sq., Bruce Wick,
Casey Hamlin, Michael Daoussis, Treacy Duerfeldt Arhit Whittle

Legal MCLE/CE Overview: The theme of this subject will include what the aseef policyholders will

be in light of Right to Repair/Opportunity to Repafatutes, improper limits, new challenges for pgra
OCIPS, CCIPS, and other owner controlled insurgrograms, specialized policy needs for multi-use
products, "gap" coverages for either contractord/@ntheir subcontractors as well as the need for
realistic limits for this class of risk. This subjecould also address the future use of self-irdsure
retentions versus deductible versus dollar-one ragee and the benefits and disadvantages regarding
same.

Insurance Related CE IssuesThe emphasis on insurance related issues in tissi@e is devoted to the
need for future insurance coverage relating to @diolder and claimant needs in a construction defec
claim. This session will be devoted to ever chapgieeds of policyholders to conform with conditions
and the impact of construction defect claims omth&his session will discuss insurance issues had t
need for the development of new and/or improvearamee products to be in conformance with changing
law and the needs of the contractor policyholderdaaponse to claims brought against it by homeowner
claimants. This session will be extremely importardctuarials, underwriters, managing general aigen
independent insurance brokers, retail agents amtiiance adjusters as the information provided withi
this session will assist these insurance profesdsom evaluating the need for coverage and thearhp
on their policyholders coverages.

National Association of State Boards of Accountanc(NASBA): A review of the details and contents
of this topic submission reveals that it will mést requirements for credits in the NASBA in théjsats
of, and in the areas of Business Management andnation.

Special Ethics Related Credit Application N/A




West Coast Casualty’s
Construction Defect Seminar
May 13th and 14th, 2010

Continuing Education
Statement of Course Objective

Thursday, May 13th 2010
3:30 PM - 4:30 PM

Course Title:

“Returning Arbitration to its Fundamentals”

Moderated by Hon. Robert E. May (ret)
Hon. Gary Hastings (ret), Ken Gibbs, Esq., RicHaneérnick, Esq.,
Michael Roberts, Esq., and Alexander RobertsonERg.

Legal MCLE/CE Overview: This presentation will discuss the increase in uke of arbitration of
disputes in the construction context. Since the @B80s the increased use of arbitration has been
undertaken in many areas including constructiorthWie increased wave in the use of arbitratiothé
construction defect context, this session will déscthe appropriate way arbitration should be zetili
Specifically, this subject will include the disciss of increasing use of discovery tools and résgilt
increased costs, drafting of initial arbitratioryision in contracts, drafting of stipulation saemglicase to
arbitration, choosing Arbitrators and Arbitratioropiders, the role of counsel and arbitrator iroeused
approach to type and breadth of discovery. Add#ily, it is expected that the proposed use ofteda
discovery/search, terms/handling of inadvertentdpoed privileged documents and cost shifting
protocols will also be discussed.

Insurance Related CE IssuesThe emphasis on insurance related issues in #gsien is devoted to
insurance coverage relating to the understandinghaf application of arbitration as it relates toeth
insurance policy. The question of how arbitratiorogeeds and what rights, obligations, duties and
limitations of an insurance carrier are in the aaition process are expected to be undertaken. This
session will discuss insurance issues and postielyneed for the development of new and/or improved
insurance products to be in conformance with thsues of arbitration that face insurers and
policyholders in construction defect casesresulting arbitration. This session will be extremely
important to actuarials, underwriters, managing geal agents, independent insurance brokers, retail
agents and insurance adjusters as the informati@vided within this session will assist these iaswwe
professionals in evaluating the need for addressiagns, further insurance products and the impact
their policyholders.

National Association of State Boards of Accountanc(NASBA): A review of the details and contents
of this topic submission reveals that it will mée¢ requirements for credits in the NASBA in théjsat
of, and in the area of Regulatory Ethics.

Continued on Next Page




Special Ethics Related Credit Application Due to the specific nature of the subject mattethid
presentation and the requirements for honesty anddaling, this subject meets or exceeds themuimi
requirements for ethics credits. Accordingly, ieets and/or exceeds the American Bar Association’s
model rules of professional conduct in that attgsnattending this course will be able to develdyeter
understanding of their ethical responsibilities amling communication, avoiding the release of
confidential information of a client, avoiding faie to act competently, appropriately applying fems
legal services (pursuant to the clause of an atmtr agreement) avoiding interests adverse taeatcl
and avoiding the representation of adverse inter¢Specifically for California MCLE, these issua®
specific to attorney conduct found in the Califar@ode of Professional Conduct under Rule 3-50C Ru
3-100, Rule 3-110, Rule 4-200, Rule 3-300 and R34.0).




West Coast Casualty’s
Construction Defect Seminar
May 13th and 14th, 2010

Continuing Education
Statement of Course Objective

Thursday, May 13th 2010
4:30 PM - 5:30 PM

Course Title:

“Love Letters in a Post-Montrose World”

Hon. Stephen J. Sundvold (ret), Adrienne D. Cobsg,, Ken Kasdan, Esq.,
John Thompson, Matthew Adler and Ed Schmitt, Esq.

Legal MCLE/CE Overview: In construction defect claims and litigation, madifferent insurance
policies may apply because of continuous or praives‘triggers” of coverage requirements in various
states. This concept was originally developed enGlalifornia Supreme Court caseMéntrose Chemical
Corp. v. Admiral Ins. Co. (1995) 10 Cal.4th 645, @al.Rptr.2d 324, 913 P.2d 87Bhich is also
applicable in many other states which adopted dngesprincipal found inMontrosé

In that regard, this panel will discuss the follogiissues:

* How do you get reluctant parties/insurance cart@ysarticipate?

* How are the variousMontrosé related insurance policy exclusions being ap@ied

* How are self-insurance retentions satisfied whesolirency, bankruptcy and specific policy
elections apply?

* What about “special” conditions in a policy?

* How are exclusions applied such as condominiunttieeat or townhome exclusions?

Insurance Related CE IssuesThe emphasis on insurance related issues in tlasi@e is devoted to
insurance coverage relating to the rights, obligas, duties and limitations of coverage owed in
construction defect cases to an insured in a cositn defect claim where more than one policy bmay
applicable. This session will be devoted to evengmg issue of policy language regarding indemnity
and defense obligations owed to a policyholder el &as to an insurer whose policy is “triggered” e
construction defect claim. This session will discasly insurance issues between co-carriers leating
the most protection for the policyholder. This gasswill be extremely important to actuarials,
underwriters, managing general agents, independestirance brokers, retail agents and insurance
adjusters as the information provided within thesssion will assist these insurance professionals in
evaluating the need for coverage, further insurapceducts and the impact on their policyholders
coverages.

National Association of State Boards of AccountancfNASBA): A review of the details and contents
of this topic submission reveals that it will mée¢ requirements for credits in the NASBA in théjsat
of, and in the area of Management Advisory Services

Special Ethics Related Credit Application N/A




West Coast Casualty’s
Construction Defect Seminar
May 13th and 14th, 2010

Continuing Education
Statement of Course Objective

Friday, May 14th 2010
8:30 AM — 9:30 AM

Center Ballroom
Course Title:

“How Current Market and Economic Forces
May Impact Construction Defect Litigation”

Justice Michael Cherry, Joe Ferrentino, Esq., Sésgan,
John V. O’'Meara, Esq., Jarrett Coleman, Esq., dnydli® Modlin

Legal MCLE/CE Overview: Foreclosures continue to hit new record highs ewgopth; homebuilders are laying
off staff in droves; new housing starts are at latimme low and home prices are plunging, espegialthe entry-
level and non-luxury home market. The sub-primisisrhas sent shock reverberations through thendiah
markets. These are the events that are causingcfaliadevastation to hundreds of thousands of famiand
homeowners across the United States. When irscpsople first enter denial and then the seccagksof crisis
which is to blame someone else. Following a treimalt ffirst took place in the early 1990s when simila
circumstances took place this session will disesmsther or not current mortgage and home devaluasisues
will have a substantial and significant impact uponstruction defect litigation over the next feaays. This panel
will seek to explore some of the potential questiand challenges that will be faced by counsel Garders in
handling the new and evolving claims that will puielly arise. This panel will provide a thoughbpoking
discussion about how these economic trends andtewéh impact construction defect litigation. les will
include Potential additional causes of action agjabuilders/developers; negligent loan practicefditeonal
coverage issues to include real estate agent E&&Y) Doverages, uncovered allegations being defenoheldr
wrap-up policies, less coverage for subcontractersding limits and insufficient limits overall. ®panel is
further expected to provide insight on whether atr the downturn in the market or financial desperatcoupled
with declines in customer service will shorten tiaitional timeframe for suits to be filed and htve downturn
in the housing industry will affect the subcontoast

Insurance Related CE IssuesThe emphasis on insurance related issues in tlasi@e is devoted to
insurance coverage relating to the rights, obligas, duties and limitations of coverage owed in
construction defect cases to an insured even whditianal causes of action are created along with t
construction defect claim. This session will beotied to ever changing claims to conform with ecanom
conditions and the impact on policyholders. Thissgm will discuss insurance issues and the need fo
the development of new and/or improved insuranodymts to be in conformance with changing law and
the needs of the policyholder. This session willeremely important to actuarials, underwriters,
managing general agents and independent insuramgkebs and agents as the information provided
within this session will assist these insurance fggsionals in evaluating the impact on their
policyholders coverages.

National Association of State Boards of AccountancfNASBA): A review of the details and contents
of this topic submission reveals that it will mée¢ requirements for credits in the NASBA in théjsat
of, and in the area of Management Advisory Services

Special Ethics Related Credit Application N/A




West Coast Casualty’s
Construction Defect Seminar
May 13th and 14th, 2010

Continuing Education
Statement of Course Objective

Friday, May 14th 2010
8:30 AM — 9:30 AM

South Ballroom

Course Title:

"A Lively Debate on California's
Right to Repair Law"

John O'Hara, Esq., Paul Weckerly, Esg., Mark MitstEsg. and Ross Feinberg, Esg.

Legal MCLE/CE Overview: Over thirty states across the United States haaeted some level of a
“Right To Repair, Opportunity to Repditaw in their own states in the hopes of curbihg tise in
construction defect claims and litigation. Thissses will present a debate between the buildingistiy
and the homeowner/plaintiffs' bar on several cdiges issues swirling around the Right to Repair,
Opportunity to Repair Law.

This panel will discuss the following issues:

* Is the Right to Repair Law Working - Why or Why 190t

* The"“Garlow” decision - Was It Decided Correctly and How HaSheinged Plaintiffs' Behavior?

* Who is winning on motions to stay and why?

* What are the next appellate battles likely to hegfa?

* What kind of specificity does the Right to Repaawrequire from plaintiffs in the initial notice?

* Does the requirement to record notice of the RiglRepair law on title apply to subsequent
purchasers only?

* What constitutes "compensating" a homeowner foradges as part of an offer to repair?

Insurance Related CE IssuesThe emphasis on insurance related issues in tlasi@e is devoted to
insurance coverage relating to the coverage fos thass of business due to construction defecscase

the current state of the law that applies regardiiitjght to Repair, Opportunity to Repair” and the
impact to this class of policyholder. This sessiglhbe devoted to how the law has changed and thew
parties are responding to it. It will discuss theds and needs of insurance coverages which will be
required by this class of policyholders in the damstion arena. This session will discuss insurance
issues and the specific needs of the policyholdesed upon the risk. This session will be extremely
important to actuarials, underwriters, managing gead agents and independent insurance brokers and
agents as the information provided within this s@sswill assist these insurance professionals in
evaluating the coverage needs as well as the impacheir policyholders in construction defect teld
cases.

National Association of State Boards of Accountanc(NASBA): A review of the details and contents
of this topic submission reveals that it will mée¢ requirements for credits in the NASBA in théjsat
of, and in the area of Management Advisory Services

Special Ethics Related Credit Application N/A
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Continuing Education
Statement of Course Objective

Friday, May 14th 2010
9:30 AM —10:30 AM

Center Ballroom
Course Title:

“I Feel So Conflicted!”
Handling Construction Defect Attorney Professional
Responsibilities In The Real World”

lan Corzine, Esq. and Hon. Justice Nancy M. Saitta

Legal MCLE/CE Qverview: This presentation is strictly related to ethicswilt take a look at counsels
involvement and the ethicaiinefield$ that exist in these construction defect casexwhy their very
nature, are complex as to issues and relationdl@pseens the parties of the claims and the inseranc
coverage which may or may not play a part in tlaas.

This session will explore, identify and work towasays of overcoming the ethical conflicts of counse
specifically relating to the causes, obligationsltents, outside pressures, unavoidable appeartiuas

to an insurer (where a triparte relationship e)jstatting costs while effectively representing leerdt,
avoiding malpractice, representation of multipleertis in the same action, dealing with covered and
uncovered damages.

This session will further discuss avoidance andésolution of ethical dilemmas by knowing the
attorneys duties, recognizing common conflict @érast fact patterns, taking appropriate precastard
making tough but correct decisions.

Insurance Related CE IssuesThe emphasis on insurance related issues in #ssian is devoted to the duty of
ethical conduct, good faith and fair dealing retajito the adjudication of claims involving constian defect
matters. These practices affect both the namedadsand potentially an “additional insured” by amsurance
carrier where defense and/or indemnity obligati@me owed. This session will be important to clasdfusters,
actuarials, underwriters, managing general agentsd aindependent insurance brokers and agents as the
information provided within this session will asgisese insurance professionals in evaluating thpact on their
policyholders coverages and potential prematuresieno of aggregates.

National Association of State Boards of AccountanciNASBA): A review of the details and contents of this
topic submission reveals that it will meet the iiegments for credits in the NASBA in the subjectsamd in the
areas of Regulatory Ethics.




Special Ethics Related Credit Application Due to the specific nature of the subject mattexatly and
only relating to ethics, this subject meets or edsethe minimum requirements for ethics credits.
Accordingly, it meets and/or exceeds the American &Bssociation’s model rules of professional coduc
in that attorneys attending this course will beeabldevelop a better understanding of their ethica
responsibilities regarding loyalty issuéddtt v. Sup. Ct.9 Cal. 4th 275, 289 (Cal. 1994), Confidentiality
(Cal. Bus. & Prof. Code 8§ 6068(e)(1), Communica{iGal. Bus. & Prof. Code 8 6068(m), the warning of
potential legal issues outside of representafdioiols v. Kelley 15 Cal. App. 4th 1672, 1684 (Cal. Ct.
App. 5th 1993), competence, settlement offers,dingithe release of confidential information of a
client, avoiding failure to act competently, appiagely applying fees for legal services (when mibian
one client is paying for the legal services rendeexoiding interests adverse to a client and amgithe
representation of adverse interests. (SpecifiéaliyCalifornia MCLE, these issues are specificttormey
conduct found in the California Code of Professidanduct under Rule 3-500, Rule 3-100, Rule 3-500,
Rule 3-110(a), Rule 4-200, Rule 3-300 and Rule @31
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Continuing Education
Statement of Course Objective

Friday, May 14th 2010
9:30 AM —10:30 AM

South Ballroom
Course Title:

“Navigating an Uneven Playing Field -
Challenges Facing the Representation of Subcont@st

Elizabeth Kelly Meyers, Esq., Wilson Townsend,
John Podesta, Esq. and Jeff Starsky, Esq.

Legal MCLE/CE Overview: This session is geared toward the difficultiesdpresenting subcontractors
in construction defect cases. Case law and legislatents have not been very kind to subcontracto
over these past years despite efforts to leveptaging field. Traditionally, in most states, owsend
developers attempt to obtain the majority of theding of any settlement of construction defect eratt
through the insurance carrier or directly from indual subcontractors because of favorable laws and
rules in the various jurisdictions. As such, sultcactors and subcontractors' counsel face different
challenges than developers. This discussion wdluishe the representation and the challenges oy earl
settlement of primary target subcontractors whe fagch problems as joint and several liabilityf sel
eroding/depleting policy limits, bankruptcy, insehcy and settlements which are only "contingenaion
global" acceptance of all involved in a case. Tégssion will also discuss the practical effects of
Crawford demands and tenders as well as Right to Repairp@ppty to Repair issues as they affect
subcontractors.

Insurance Related CE IssuesThe emphasis on insurance related issues in tlasi@e is devoted to
insurance coverage relating to the coverage fos gpecific class of business due to constructidactle
cases and the current state of the law that appégsirding subcontractors in these cases. The itnjmac
this class of policyholder by the changes in the laill have an impact on risk assessment by the
insurance industry on the rates that will applyvesll as the coverages offered. This session waliudis
insurance issues and the specific needs of theostiiactor policyholder based upon the risk exposure
This session will be extremely important to actalsti underwriters, managing general agents and
independent insurance brokers and agents as tbhenation provided within this session will assistge
insurance professionals in evaluating the coverageds of their subcontractor policyholder and their
exposure in construction defect related cases.

National Association of State Boards of AccountancfNASBA): A review of the details and contents
of this topic submission reveals that it will mée¢ requirements for credits in the NASBA in théjsat
of, and in the area of Management Advisory Services

Special Ethics Related Credit Application N/A
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Friday, May 14th 2010
11:00 AM - 12:00 PM

Center Ballroom

Course Title:

“Special Master Multiple Mediation Subs Not Paying”

Irene Yesowitch, Esg., Mary Rowe, Elaine Fresclu,. Es
Gregory Dillion, Esqg., Brandt Wolkin, Esq. and SaBurke, Esq.

Legal MCLE/CE Overview: This session is geared toward developing practibes will seek to
decrease the cost of litigation, reduce the filmignore lawsuits, and encourage more insurers tte wr
coverage for these construction classes in Caldorihis panel will work to identify what is wromngth

the current process, what should be changed to mddetter, how it should be changed and this panel
will propose a different model for resolution. Paf the presentation will include audience papition
toward development of a "thinking out of the boxffatent model that may make a difference in how
these claims are handled and resolved.

Insurance Related CE IssuesThe emphasis on insurance related issues in tlasi@e is devoted to
insurance coverage relating to the coverage fos gpecific class of business due to constructidactle
cases and the current state of the law that appégsirding subcontractors in these cases. The itnfmac
this class of policyholder will be discussed heseaaresult of the changes proposed by this panel. |
successful, this panels recommendations may havinpact on the risk assessment of this class of
business by the insurance industry on the avaitgbéind rates that will apply as well as the covgea
that could potentially be offered. This session didcuss insurance issues and the specific nektiseo
subcontractor policyholder based upon the risk expe. This session will be important to actuarials,
underwriters, managing general agents and indepenthsurance brokers and agents as the information
provided within this session will assist these rasge professionals in evaluating the coverage aedd
their contractor policyholder and their exposuredonstruction defect related cases.

National Association of State Boards of AccountancfNASBA): A review of the details and contents
of this topic submission reveals that it will mée¢ requirements for credits in the NASBA in théjsat
of, and in the area of Management Advisory Services

Special Ethics Related Credit Application N/A
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Continuing Education
Statement of Course Objective

Friday, May 14th 2010
11:00 AM - 12:00 PM

South Ballroom
Course Title:

“Pre-litigation Settlements and
Related Coverage Issues”

Hon. Jonathan Cannon (ret), Dan Eli, Esq., Nickdgo#tino, David Harris, Esq.,
Timothy Lindell, Esq., Jeffrey Kramer, Esq. and talves, Esq.

Legal MCLE/CE Overview: This session is geared toward examining the chgdlerof attempting to
settle a construction defect claim before a lawkag been filed. Discussion points for this sessidh
include:

» Issues regarding carrier consent

* Additional insured issues

* Named insured carriers enforcin@rawford rights

* Insured doing the repair work itself and

* Bestpractices to obtain timely pre-litigation kattents

Insurance Related CE IssuesThe emphasis on insurance related issues in tlasi@e is devoted to
insurance coverage relating to the coverage fos thass of business due to construction defectscase
the current state of the law that applies in theases. The impact to these classes of policyholnetise
changes in the law will have an impact on risk asegent by the insurance industry on the rateswiiht
apply as well as the coverages offered. This sessilb discuss insurance issues and the specifedaef
the policyholder based upon the risk exposure. $kission will be extremely important to actuarials,
underwriters, managing general agents and indepehihsurance brokers and agents as the information
provided within this session will assist these rasge professionals in evaluating the coverage sad
their subcontractor policyholder and their exposureonstruction defect related cases.

National Association of State Boards of Accountanc(NASBA): A review of the details and contents
of this topic submission reveals that it will mée¢ requirements for credits in the NASBA in théjsat
of, and in the area of Management Advisory Services

Special Ethics Related Credit Application N/A
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Friday, May 14th 2010
12:00 PM - 1:00 PM

Center Ballroom
Course Title:

“How Cost Sharing Agreements Affect Settlements and
Additional Insured Participation in Construction Ltigation”

Lisa M. Cappelluti, Esq., Todd Schweitzer, KeitteBrer, Esg., Hon. Victoria Chaney,
Jonathan Margolis, Esq., Glenn Barger, Esq., GettlenVEsq., R. Scott Diaz, Esq.

Legal MCLE/CE Overview: This session is intended to highlight the advargaayed disadvantages of
cost sharing agreements especially in light of me@ase law developments and dramatic changes in
applicable insurance products, additional insureligations and balanced with contractual obligagion
Specific details to be addressed by this paneldeladdressing aspects of the impact of overa# cas
resolution when there are missing parties and&urers at the time of resolution, the pursuit afiéonal
insured carriers and/or additional insureds, ardintipact of contractual indemnity obligations unttex
Crawford case as they are pursued in cases where cost glagieements have been implemented.
Lastly, this panel will discuss obtaining efficiergsolution while minimizing insurance carrier vs.
insurance carrier disputes. This panel will be @blprovide valuable practical information and tggc
suggestions for use in these agreements as wiblé gstfalls observed from all perspectives.

Insurance Related CE IssuesThe emphasis on insurance related issues in tlasi@e is devoted to
insurance coverage, co-insurance, additional induadligations and their relevance to coverage for
these types of construction defect cases. Thigosesdl examine the current state of the law thpplies

in these cases and whether or not cost sharing lwémy down the overall cost and expenses to a
policyholder and its insurance carrier. This sessiwill further discuss insurance issues and their
involvement in these cost sharing arrangements hehnefor the benefit of their named insured
policyholder or an additional insured policyholderhis session will address the specific needs ®f th
policyholder based upon the risk exposure of thércleading to an examination of rates and covesage
for the class of business at hand. This sessionbeilextremely important to actuarials, underwriter
managing general agents and independent insuramokebs and agents as the information provided
within this session will assist these insurancefggsionals in evaluating the coverage needs of thei
contractor and subcontractor policyholder and thegspective exposures in construction defect rdlate
cases.

National Association of State Boards of AccountancfNASBA): A review of the details and contents
of this topic submission reveals that it will mée¢ requirements for credits in the NASBA in théjsat
of, and in the area of Management Advisory Services

Special Ethics Related Credit Application N/A
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Friday, May 14th 2010
12:00 PM - 1:00 PM

South Ballroom
Course Title:

“CD Coverage —
The Latest Hot Topics”

Neil Selman, Esq., Sheryl Leichenger, Esq. andrtEdson, Esq.

Legal MCLE/CE Overview: This presentation will key in on the issues ess¢mdi understanding the
current policies which are affected by constructigfect claims and litigation and the overall affénat
take place in the handling and evaluating a coostm defect claim. This presentation will provide
wealth of knowledge and guidance to the claimsgssibnal and attorneys practicing in the constoucti
defect area. This session will address, amongstr akiings, the following issues, definitions of pesty
damage, some of the new forms and endorsementsrage limitationsKnown Lossexclusions, how
and when exclusions apply, owned property exclysjpmlamage to your own work exclusions, what is
"Your Work" and subcontractors impaired propertglagion(s) as well as developing law in this aréa o
construction defect coverage.

Insurance Related CE Issues:This session will be only devoted to insuranceidgssthat impact
policyholders in construction defect matters. Tdgssion will discuss insurance issues and the ageer
needs of the policyholder. This session will beeex¢ly important to actuarials, underwriters, mairayg
general agents and independent insurance brokedsagents as the information provided within this
session will assist these insurance professionalsevaluating the impact on their policyholders
coverages.

National Association of State Boards of AccountancfNASBA): A review of the details and contents
of this topic submission reveals that it will mée¢ requirements for credits in the NASBA in théjsat
of, and in the area of Management Advisory Services

Special Ethics Related Credit Application N/A
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AFFIDAVIT

State of California }
} ss:
County of Los Angeles }

David Stern, under the penalties of perjury, stae®llows:

That | am the chairperson and chief coordinatoMitest Coast Casualty’s Construction Defect Sentmée held
at the Disneyland Resort Hotel on May 13 and 14020

That | am directly responsible for the coordinata implementation of the continuing educatiorgpams for all
events sponsored by West Coast Casualty Service| &am aware of all the rules and regulations eéiased with
the continuing education programs that West Coasiu@lty seeks accreditation for. | personally pre@ of
West Coast Casualty's programs and | certify tha &ctivity conforms to the minimum standards dpproved
educational activities prescribed by those stated arganizations from which West Coast Casualtyksee
continuing education accreditation.

| have read all the preceding pages of this Com&ducation Statement of Course Objective anffirnathat
this is a true copy of the Continuing Educationt@teent of Course Obijective regarding all the semtiogics and
speakers for West Coast Casualty’s Constructiore@e®eminar on May 13 and 14, 2010. This affidawither
confirms that | have been in personal contact eétbh of the speakers and | confirm that each hhsaited his/her
willingness to participate in the topics descrilmgthin this instrument.

In further support of this affidavit, | attest tHaam in possession of the knowledge by means fopal and/or
documentation that the persons participating ia seiminar have and possess the qualifications &mbestructor
in the course matter being presented herein. Dadidurther attests that the persons participatintpis seminar
have executed an Instructor Qualification Form (44&v11/98) as prescribed by the California Departt of
Insurance for approval by the California Departmehtnsurance standards for Continuing Educatiortheir

participation in this event will be refused.

That the purpose of this affidavit is in supportWkst Coast Casualty’s application for continuirtyetion
accreditation under the applicable regulationshef Department of Insurance for the States of Alahafwaska,
Arizona, Arkansas, California, Colorado, ConnedtidDistrict of Columbia, Florida, Georgia, Idahdliniois,
Indiana, lowa, Kansas, Kentucky, Louisiana, MaiMaryland, Michigan, Minnesota, Mississippi, Missipur
Nebraska, New Hampshire, Nevada, New Mexico, Neukyblorth Carolina, North Dakota, Ohio, Oklahoma,
Oregon, Pennsylvania, South Dakota, Tennessees,Tetah, Vermont, Wisconsin, and Wyoming. Additibya
this request shall extend to the States of Arizabaljfornia, Colorado, Connecticut, Florida, Hawadiiinois,
Nevada, New Jersey, New York, North Carolina, ORleggon, South Carolina, Texas, Utah and Washinfgton
MCLE credits and for continuing education credits fthe Registered Professional Adjuster (RPA) Ruogr
Chartered Insurance Institute (London), Nationasdtsation of State Boards of Accountancy (NASBAY dhe
Society for Chartered Property Casualty Underw(i@?CU).

Dated: March 1, 2010 7?

Westlake Village, California David Stern




17% Arvviversouwy

West Coast Casualty’s

Construction Defect Seminar
May 13" and 14", 2010

Statement of Course Objective

West Coast Casualty’s
Construction Defect Seminar

5743 Corsa Avenue — Suite 205
Westlake Village, California 91362
Tel. 818-735-35-95 - Fax. 818-735-3596

www.westcoastcasualty.com

cdseminar@westcoastcasualty.com




